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THE GOVERNOR'S MESSAGE. ` 


i EXECUTIVE OFFICE, 
۱ Territory of New Mexico, _ 
Santa Fe, Dec. 28, 1892. 


Gentlemen of the Council and House of Representatives: 


With thankfulness for the prosperity of the-Territory during 
the period since the last legislative session, and with high 
hopes for thé advancement of New Mexico in the future, I meet 
the Council and Houseof Representativesof the 30th Legislative 
Assembly with much gratification, trusting that all your delib- 
erations and acts may redound to the advantage of the people 
of whom we are all the official servants. 

This legislature is in many respects exceptionally important 
It meets at a critical period in our history. The question of 
the admissiou ه‎ New Mexico to the sisterhood of states is at 
this very time pending in Congress, an enabling act having 
passed one house and being under consideration in the other. 
The eyes of the country are therefore especially upon us and 
every event here is the subject of remark and of criticism. 
Those who are opposed to our admission will scan very closely 
the proceedings of this legislative body, and will be. only too 
glad to discover mistakes and to exaggerate any act which can 
be construed unfavorably. 

But apart from this, many important subjects demand atten- 
tion. We are at a turning point in the career of New Mexico. 
It is more than probable that this will be the last territorial 
legislatute. The foundation of the new state will have to rest 
on the basis which you prepare. , The position which you hold, 
therefore, while one of high responsibility, is also of rare dignity 
and honor. To be chosen as a law maker for his fellowmen is 
i most exalted honor which can *be conferred upon a human 

eing. : 
` "The position brings a power for good or evil, which is almost 
appalling. The happiness or the suffering of thousands is eon- 
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fided to the wisdom and the integrity of the selected few. What 

a field is thus presented for the exercise of the noblest ambition, 

which finds its gratification in bringing blessings to the homes 

of the people! And what room for future regrets over neglected , 

opportunities, if one does not fulfill his trust to the uttermost! 
~ I beg to draw your attention to the 
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SHORTNESS OF THE SESSION 


and the necessity of great industry in the performance of the 
public business, if it is to be satisfactorily concluded. The 
legislature is limited to sixty days, and when the Sundays and 
holidays which occur during that period are deducted, the time 
is still more restricted. So many subjects will necessarily be 
considered, that at best there is danger of hasty and ill-digest~ 
ed legislation. 
In view of the importance of your legitimate work, let me 
express the hope that time will not be wasted in personal and 
political discussions. If these must be indulged in, let it be 
after the session is concluded, And let me also beg that you 
will not postpone the most important legislation to the end of 
the sixty days. This is always dangerous and often disastrons. 
The measures which should have most serious consideration are 
then passed in a crude shape for lack of time to perfect them, 
and remain in_the statute book only to create confusion and vex 
the people with needless litigation. At the last session, the ap- 
propriation bill, the passage of which was necessary for the 
support of the government, was delayed until the last day, and 
finally passed long after midnight, with no opportunity for mem- 
bers to know its contents, and in such a condition that thesecre- 
tary found it necessary to print it in two distinct forms; and 
its real intention was only judicially settled a few months ago. 
It came to the governor for his approval, together with another 
bill of almost equal importance, when the houses were on the 
point of final adjournment, and there was scarcely time to at- 
tach the necessary signatures, far less to read a single sentence 
of their contents. They were signed as a matter of necessity 
in order to avoid the very serious difficulties that would have 
arisen had no appropriation for public purposes been made; but 
I desire to give notice now, that I do not propcse again to be 
forced, in this way, into a nominal approval of measures which 
there is no time to read, far less to consider; and that bills 
which are expected to be signed must be presented a reasonable 


GOVERNORS MESSAGE. Vv 


time before the final adjournment. , It is not proper that the 
executive approval, which is required by the organic law, should 
degenerate into a mere formality or a farce. 

I desire to renew the recommendation that the clause which 
has become so usual, providing that the act shall “take effect im- 
mediately,” shall not be used except in cases of special emerg- 
ency. The regular rule is that each law: shall go into effect, ~ 
thirty days after the adjournment, unless otherwise expressly 
stated; and that is as soon as the people of the Territory gener- 
ally can become acquainted with the law itself. 


I also again recommend that all acts of public importance be 
published immediately after their passage, in order that the 
people may be informed of the laws under which they live. 

And I express once more the hope that the expenses for clerks, 
officers and attendants of the two legislative houses, may be 
kept within moderate and economical limits, both as to the num- 
ber of employes and their compensation. Every necessary as- 
sistance to facilitate the public business should be obtained and 
paid for ata fair rate; but whatever goes beyond that is un- 
justifiable, and only adds to the burdens of the people. 

The annual reports, which it has been my duty to present to 
the Seerétary of the Interior, contain very full information re- 
garding the Territory, its government, finances and "material 
interests; and therefore, I will not repeat these facts in this 
message, but respectfully refer to them as they appear in those 
reports, the last tw6 of which, for 1891 and 1892, together with 
copies of my message to the last legislature, have been furnished 
to each member of the respective houses. 

Owing to the voluminous character of the reports of the ter- 
ritorial officers, boards and institutions, which are to be sub- 
mitted for your information, and the fact that several have not 
yet been received and others are in process of being printed, I 
will follow the example, which has now become a custom, of 
transmitting these reports in a few days, with some brief com- 
ment, and of including in the suggestions of this message only 
subjects of a general nature. 


MEMORIALS TO CONGRESS. 
3 


Before asking your attention to certain subjects of legisla- 
tion upon which I hope some action may be taken, allow me to 
refer to a few matters now pending in Congress, as to which 
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favorable action may be hastened by an expression of the de- 
sires of our people, in the form of legislative memorials. 

Since the last session of the legislature, Congress has acted 
on two of the subjects which were of greatest importance to 
New Mexico, and as to which memorials had previously been 
passed by our Legislative Assembly. SE ۱ 

I refer to the passage of the Land Court Act, and the Act 
for the adjudication of Indian depredation claims. 


THE LAND COURT ACT. 


The first of these measures provides for the settlement of 
the titles of all unconfirmed grants held under Spanish and 
Mexican authority, and is also intended to give an absolute 
title to the owners of the numerous “small holdings” which 
constitute the majority of the farms and homesteads in New 
Mexico. 

These matters have been very fully treated of in my annual 
reports, and I only refer to them here on account of the neces- 
sity for an immediate amendment of the provisions last refer- 
red to—those relating to “small holdings.” The act was evi- 
dently drawn by thoge unfamiliar with the history and condi- 
tion of these tracts. It consequently provides that any owner 
of land, possessed by his ancestor or grantor prior to the Am- 
erican occupation, can “enter such legal subdivisions not 
exceeding 160 acres, as shall include his said possession.” All 
«legal subdivisions” known to United States laws are square, 
and the smallest area is forty acres. 

We in New Mexico are familiar with the fact that in an 
irrigated country the cultivated land lies between the acequia 
and the river. Here our valleys are usually narrow, giving 
ordinarily a length of 1,000 to 3,000 fret to this cultivated 
land. This is cut up into small farms. When first settled 
the original occupants usually had a plot from 50 to 300 varas 
wide, running from the river to the foothills back of the ace- 
quia. As generationssucceeded each other these tracts were 
divided among heirs until the strips became very narrow, To 
illustrate by a part of the Rio Grande valley, the series of 
“small holdings” runs as follows as to width im varas: 20, 40, 
18, 22, 51, 18, 5, 40, 10, 30, 40, 36, 26. Here are fourteen 
small farms, each about 1,500 feet long from the hills to the 
river, and having an aggregate width of 360 varas, or about 
1,000 feet. Altogether they contain about 35 acres, or an 
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average of 24 acres each. They have been owned and occu- 
pied and worked through many generations, and the title to 
them is as perfect as any that can be conceived, except as they 
are menaced by the power of the United States. Now, the 
o “land court bill” provides, in section 17, that any of the own- 
ers of the above fourteen tracts, upon making proof of the fact 
of his residence, ete., may “enter sich legal subdivision, not 
exceeding 160 acres, as shall include his said possession.” 

But it will he observed that the very smallest subdivision 
would include the whole fourteen tracts. From this it will be 
seen how utterly inapplicable this provision is to a country 
which was settled before either Jamestown or Plymouth were 
thought of, and where land is held in an entirely different 
manner from that which was suitable to the public domain on 
the prairies of the northwest. = 

These facts were laid before the Committee on Private Land 
Claims of the Senate, together with others, showing that the 
requirement of residence on each strip of land was wrong, be- 
cause by descent or by purchase one person might own several 
of these strips and yet his whole property not exceed ten or 
fifteen acres, and especially because the system of colonization 
of the Spaniards looked to the establishment of a central plaza 
or town, where all should live together for purposes of mutual 
protection, while their lands were situated up and down the 
river, and in many cases were not resided upon at all. 

- In the pressure of congressional business, while the neces- 
ary alterations as to the shape of the tracts was made in Sec- 
tion 16, it was overlooked in Section 17; and in neither sec- 
tion was the provisions as to residence corrected; and the 
bill finally passed in that form. In the present Congress a 
bill was introduced in the House. amendatory of the act, and 
correcting these errors, and this was reported favorably by the 
Committee on the Judiciary, accompanied by an explanatory 
report embodying a letter from Commissioner Carter. The 
amendatory act contains the most ne@éesary corrections, and it 
is to be hoped that it may speedily become a law. There are 
thousands of these small holdings in the Territory, and under 
Ha mj as at present worded, not one in a hundred can be con- 

med. = : ý 
. The time for the presentation of applications under these 
sections should certainly be extended, as it now expires on- 
March 3, J recommend that the Legislature memoralize Con- 
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gress on the subject without loss of time, and there can be no 
doubt that the necessary amendments will then be made. A 
great nation like the United States has no desire to deprive its 
poorer citizens of the little homes which their ancestors with 
much labor changed from deserts into fertile fields, and in the 
protection of which from the Indians o? the plains, many sac- 
tificed their lives. 


4 


STATEHOOD. 


Another subject as to which it would be proper that the 
Legislature, as the representative of our people, should give 
earnest expression of their almost universal sentiment, by a 
memorial to Congress, is that of Statehood. 

Since the last session of the Legislature some progress has 
been made in this respect. An enabling act passed the House 
of Representatives by a practically unanimous vote on June 6, 
1892, and is now awaiting action in the Senate. It is unnec- 
essary to repeat here the arguments which show so conclu- 
sively that New Mexico is entitled to demand Statehood as a 
right rather than to beg for it as a privilege. Few will deny that 
self-government is the normal attribute of the American citizen, 
and that a territorial condition is an unnatural one, only intended 
as a temporary expedient until a community is ready to assume 
its position as a State. The right to a representative voice in 
the legislative body which enacts the laws which he is to obey, 
and imposes the taxes which he is obliged to pay, is one dear 
to every American; and the right to take part in the selection 
of the chief magistrate and of the local governor and similar 
officials, is likewise one of which he will not willingly be de- 
prived. 8 

These principles of self-government are so fundamental in 
our institutions that no citizen should be deprived of the right 
except under such peculiar circumstances as render its exercise 
impossible or dangerous. 

No circumstance now exists in relation to the people of New 
Mexico which justifies their-being longer deprived of their full 


rights under a state government.” . 

As to population, our claim to statehood is indisputable: No 
Territory at the time of its admission, with the exception of 
Dakota, has contained-the population now in. New Mexico. - By 
the census of 1890 it had 153,076 inhabitants, without count- 
ing the Indians on the reservations, The real population, as 
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has been conclusively shown in public documents and is practi- 
cally unquestioned, was between 180,000 and 185,000; the dif- 
ficulty of full enumeration where the area is so vast and the 
population so scattered, accounting for the difference. But 
even taking the census figures, the above statement as to other 
territories is correct. 

From the admission of Tennessee in 1796, to that of Wyom- 
ing in 1890, the census reports show that the largest popula- 
tion of any Territory, except Dakota, at the time of its admis- 
sion, was that of Kansas, in 1861, which was 107,206. 

So it is evident that there is now no reason, on the score of 
the lack of sufficient population, for depriving the people of 
New Mexico of the ordinary rights of citizens. On the con- 
trary it has more population than Idaho and Wyoming com- 
bined, considerably more than Montana, nearly or quite four 
times as much as Nevada, and really 15,000 more than Dela- 
ware. 

The next question is whether the value of taxable property 
is sufficient to support a state government. If not, that might 
be a valid reason for longer delay. But we find that the as- 
sessed valuation of property in 1891 was $45,329,563. This is 
much larger than that of many other territories at the time of 
their admission. The valuation of the last two states, for ex- 
ample, was as follows: Idado, $28,000,000; Wyoming, $31,- 
000,000. 
` If the resources of the Territory, as the foundation of its 
ability to sustain its own government permanently, are matters 
of inquiry, we may truthfully repeat the broad assertion that 
New Mexico is endowed with greater natural resources, and in 
greater variety, than any other State or Territory of the Union. 

No Territory has ever erected so many public buildings, or 
possessed so much pubhc property as New Mexico. Without 
the slightest aid from the national government, it has built a 
beautiful capitol, a substantial penitentiary, and more recently 
an insane asylum, university, agricultural college and school of 
mines, All these latter structures are not only creditable, but 
«Sources of pride and gratification. 3 

The character of the people, composed of the solid and con- 
servative native element of Spanish «descent, in connection with 
the energetic and enterprising, but sometimes over-zealous, 


- Anglo-American from the east, is especially adapted for safe 
‘self-government. They showed their loyalty by sending 6,561 
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soldiers into the field out of the total population of 93,567, in 
the days of the rebellion; when the total number of volun- 
teers, from the territory comprising the six new States com- 
bined, was but 1,170; Colorado contributed but 4,903 and 
Nebraska, Nevada and Oregon, together, but 6,047. They are 
more largely American by birth than those of any State of the 
north or west, the proportion of foreigners being but 7 to 
100, while the census of Montana showed 41, Minnesota 52, 
Dakota 52, the older States like New York and Massachusetts 
from 31 to 33; and the city of Chicago contains less than 
300,000 native Americans in a total population of over 1,200,- 
000. Our people are mainly the descendants of the two great 
nations which insisted on the rights of the people in’ England 
under Magna Charta, and drove the Moors out of Spain that 
self-government should reign there. They are the children of 
the patriots who fought for the independence of the United 
States in 1776, and of Mexico from 1810 to 1821. Surely the 
sons of such sires must be capable of self-government! 

In whatever resolution you may see fit to pass on this sub- 
ject, I would recommend that you include a remonstrance 
against the pending Senate amendments, with a brief statement 
of the reasons for our objections to them. 

In suggesting other subjects for your consideration, allow 
me in the first place to repeat certain recommendations made 
two years ago, while acknowledging the prompt action of the 
Legislature in accordance with most of the suggestions then 
made. 


CHANGE OF VENUE LAW. 


This still remains on the statute book” unrepealed, although, 
so far as known, no one has ever had the hardihood publicly 
to defend it. As Isaid in my message of 1890, the effect of 
this law is to deprive the court of all discretion in granti 
changes of venue and give to either party an absolute right to 


` such change on filing an affidavit, This is not only contrary 


to a practically universal custom, but is intrinsically wrong and 
leads to none but bad results. Such a law existed here prior 
to 1884, but was repealed in that year on account of the im- 
proper uses to which it was put and its evil effect on the ad- 
ministration of justice. It was used simply by criminals to 
postpone their trials until the witnesses should’ have disap- 
peared, or by parties in civil suits in the endeavor to bring 
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their cases to trial in some county where they could influence 
the jury. So far as any good purpose was concerned it was 
entirely unnecessary, as it has never been charged that a judge 
refused to grant a change of venue in any proper case. The 
re-enactment of this law in 1889 was a sad mistake. and the 
history of its use during the last four- years does not change 
the estimation in which it was previously held. It is wrong 
in theory and pernicious in practice, and should be promptly 
repealed. 

It may be added that this law has materially increased the 
expense of our criminal courts, by causing trials to be held at 
a great distance from the scene of the crime and thus requir- 
ing heavy mileage for the attendance of witnesses and sheriff's 
officers. 


THE HABEAS CORPUS ACT, 


which purports to confer jurisdiction on justices of the peace, 
should be removed by repeal. The provisions in question are 
embodied in sections 2014 and those following of the compiled 
laws of 1884, and the amendatory act of 1889, While they 
are invalid, yet their existence in the statute book may cause 
justices of the peace to perform illegal acts, as in the cele- 
brated case when three justices solemnly reversed the action 
of a supreme judge, three years ago. 7 

In my last message I endeavored to point out the dangerous 
character of the 


ACT TO QUIET TITLES. 


The object of this law is not objectionable; but if can be 
abused in such a way as to defraud hundreds of land owners of 
their rights. This is done by calling them “unknown owners,” 
or “unknown heirs” and then serving them by publication in 
some obscure newspaper, or one published at a great distance 
from their residences, and in a language which they do not un- 
derstand. I have heard of one case in which a party who had 
bought the mterest of a single heir in a grant which had a 
multitude of owners, thus employed this law; and those inter- - 
ested never knew or heard of any suit, until after a decree had 
been entered depriving them of their rights. If the law is to 
remain onthe statute book, I recommend that service by publi- 


„cation be required to be made in every newspaper in the coun- 


ty in which the property is situated, and in both English and 
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Spanish; and that personał service be required in every case 
where the party to be served can be ascertained and is in the 
Territory. Such an amendment is required to protect the in- 
terests of hundreds of our poorer citizens who own shares in 
grants by inheritance and suppose that their title will remain 
perfect until they dispose of it themselves, 


` LEGISLATION. 


Proceeding now to general matters.of legislation, I wish in 
the first place to congratulate you on the success which has at- 
tended the passage of some of the important measures of the 
last session. The legislation relative to 


PUBLIC SCHOOLS 


which I had the honor to recommend earnestly two years ago, 
marks an era in the history of New Mexico. It not only brings 
incalculable blessings upon the coming generation of our own 
people, but it has been of vast benefit to us abroad by remov- 
ing a stigma which had too long remained on our fair escutch- 
eon. The law was put into immediate operation under the effic- 
ient oversight of the Superintendent of Public Instruction; 
and the Territorial Board devoted to the selection of text 
books and other matters placed in their charge an amount of 
time and care for which they deserve much credit. The results 
have been excellent, and it is especially gratifying in the case 
of such an important and far reaching law,that so fow faults 
should have been found in its actual operation. One of its 
most benefieial features is that requiring examinations of all 
teachers and the possession of a certificate as a pre-requisite 
to employment. This cuts off the most flagrant abuse from 
which we had suffered for years, in the employment of utterly 
incompetent persons as teachers. The present law has worked 
a reform in this respect, but it requires such amendments as 
will raise the standard as fast as our peculiar circumstances 
will permit, which will authorize the Territorial Board to hold 
examinations for the highest grades, and will distinctly define 
the duration and the local limits within which a county certifi- 
cate can be used. A provision fixing the grade of certificate 
that shall be necessary to the higher positions in our larger 
schools will also meet an existing evil, cases having occurred 
in which parties who barely succeeded in obtaining a third grade 
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۶ certificate—the requirements for which were purposely made 
f very low—have been placed in charge of graded schools where 
| first-class ability was necessary for success. 
If Our greatest need in connection with public education is a 
^ Territorial normal school. We ought to raise our own teach- 
1 ers from among our own people. There is particular reason 
for this in New Mexico, not only because in the country dis- 
| tricts the amount of funds available for salary is not sufficient 
| to pay the expense of a teacher from the East, but especially 
| because in the majority of districts a knowledge of Spanish is 
renin and this cannot be found in those coming from 
abroad. ~Besides, the employment of our own people gives an 
| incentive to higher education among our boys and girls, and 
—. | provides a method of respectable livelihood of which they 
| Should have the benefit, The normal institutes which have 
i been held deserve great credit and hace been of large benefit, 
: and the action of the University trustees m this dnection is 
, | worthy of much commendation; but we need a regularly estab- 
, + lished normal school as a part of our educational system. 
i Whether in the present condition of our finances this should 
‘be provided through a separate institution or whether the Uni- 
| versity building at Albuquerque, for which there is no urgent 
| necessity at this time as the seat of higher education, could be 
i utilized for this purpose, is a matter for the legislature careful- 
` ly to consider. ۱ = 
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i I wish also to congratulate you on the admirable results of 
| the law restricting the sales of liquor, passed two years since. 
! Its effects have been excellent in every way. It has reduced 
j the number of saloons to a greater extent than the most san- 
; guine had hoped. It has entirely done away with the most 
mischievous class of saloons, the small ones in country com- 
munities, where neighbors gathered nightly to drink and gam- 
ble, not only spending the money which was needed for the sup- 
port óf their families, but too frequently leading to quarrels, 
assaults and other crimes. It has also destroyed that perni- 
cious nuisance, the political saloon, started a few weeks before 
election, in the hope of aiding some candidate by debauching 
; the people. 

The restrietive licenses have been placed so high that those 
who obtain them are not only obliged to obey the law them- 
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selves but are most effective agents to prevent the illegal sale 
of liquor, by those not duly authorized. The money received 
from this source has constituted a very important portion of 
our school fund and has given to the citizens of districts con- 
taining saloons at least the compensation of superior education. 
Some discussion arose after the passage of the Act as to the 
proper disposition of license money; whether it should belong 
to the district in which it was collected, or to the county at 
large. Much can be said on both sides of this question, and it 
will no doubt occupy your attention. There seems to be con- 
siderable force in the suggestion of a compromise, by which 
one-half of the amount should belong to the district in order to 
compensate it for the extra police expense*usually attendant on 
the existence of saloons, and the other half to the county at 
large. in order that too great an inequality may not prevail be- 
tween different precincts. 

Another point which is worthy of consideration is the enact- 
ment of more effective provisions to enforce an absolute obedi- 
ence to law upon those holding licenses. There have been some 
open violations of the Sunday law and other salutary provi- 
sions by those thus situated; and it would seem that this could 
easily be prevented by providing that any violation of law or 
municipal regulations by the holder ef a license shall imme- 
diately cause a forfeiture of the license and render the offender 
forever ineligible to receive another. 

The following table of the result of high restrictive license, 
in a single year, are of great interest, and convey their own 
moral. Certainly all good citizens will rejoice at such a result. 


LICENSES BEFORE LICENSES 


COUNTY, RESTRICTION. _ AFTER. 
Colfax...... ( tase oa ی یه‎ es 45 30 
NOPE یک وت‎ a aca Pale SER Oa 21 15 
San Miguel...<........ x Sook aes bas 119 39 
Sam Jüan. ود ی‎ add SAS 6 5 
Rio Arriba.... ی‎ ke cose 50 20 
AOS 4d cated cine d whee PORE A . 55 18 
Santa Fe.......+...- Pere er ee 236 86 
Bernal. x: = uszy se See SES 

۱۷2۱۵۵0۱2 ۵ cis Sees 55 24. 
SOCOFEO aw ie Eska pe ام‎ 175 68 
۲ 16 ۳ cases wey Aa 44 21 
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sk wl 25 14 

CY | z ró st. 8,‏ ی ور 

| Total (without Bernalillo county) . . 954 363 


In my previous Message I made certain recommendations 
relative to the election laws, in the interest of an absolutely 
‘fair and free ballot and in opposition to the then existing sys- 
‘tem of numbering ballots, and to the provisions of the law of 
‘1889 which had been construed to abridge the liberty of the 
citizen to vote for such candidates as he chose, by the use of 


;<pasters.” I then said: “The fundamental idea of an election 
tis that every legal voter shall have the right to cast, freely and 
without intimidation, one vote for the candidates of his choice, 
land have that vote honestly counted. Whatever tends to carry 
lout that idealis good, whatever opposes it or makes its execu- 
„tión difficult, is bad. In order that the vote may be free and 
„withont intimidation, it must be secret. The provisions of our 
‘old law for the numbering of ballots prevents secrecy, and 
‘should have been repealed long since. The provision of the 
jlaw of 1889, which makes it illegal to print any ticket not 

* inominated in a regular convention, strikes directly at the free- 
‘dom of elections. Its only efféct would be to bring about the 
election of bad men because they had secured a party nomina- 
‘tion, and to make the people the slaves of the caucus The 
independent voter is the regulator in elections. His existence 

, forces parties to make good nominations and avoid bad ones, if 

' „they would succeed. To prevent his freedom of action is to - 

{leave the manipulators of conventions supreme. Every citizen _ 

‘has the inherent right to vote for the persons whom he prefers 
, and to endeavor by proper means to induce others to do the 

_,same.- Ehe paper ballot is but the instrument used to express 

"i his opinion. Any restri¢tion on the sight to print ballots con- 

. taining such names as anyorie prefers is an attack on this right 

„ of the citizen. The law may properly require uniformity of 

“size and of outward appearance in order to prevent-identifica- 

| gj tion of a ballot and preserve its secrecy; and may prevent de- 

cia by providing the use of a party emblem. But to go 


| 
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further than that is notfor the public benefit, and infringes on 
the right of the individual. To say that a man cannot print 
his own ballot as he chooses, or substitute names thereon with 
ink, or pencil, or printing or otherwise, is to abridge his rights 
as a voter.” 

In accordance with these suggestions the Legislature passed 
Chapter 85 of the Laws of 1891, which was designed to obvi- 
ate the objections above referred to. But although the inten- 
tion was well known, yet the Act does not, in terms, repeal the 
previous law regarding the numbering of ballots, neither does 
it distinctly authorize the use of pasters in order to substitute 
one name for another. On this account considerable misun- 
derstanding arose at the last election, and but for the good tem- 
per of all concerned serious complications might have arisen. 
In order to prevent any possibility of difficulty in the future, I 
recommend the passage of an Act, which in brief, but plain 
terms, shall repeal the numbering provision and allow every 
citizen to substitute names on his ticket at his pleasure and in 
the manner which he prefers. 


ELECTION FRAUDS. 


If any means can be found to make the laws against illegal 
voting or frauds in the counting or returning of the votes, more 
effective, it should be done. ۰ 

An absolutely pure ballot is the corner stone of republican 
institutions. Unless elections can be so conducted that ther 
reflect precisely the sentiments and desires of the people, popu- 
lar government is at an end. There is no crime so wicked jn 
its intent, or so injurious in its effect, as a crime against the 
elective franchise of a free people. Burglary and arson aie 
felonies, but they only affect property; murder is accounted the 
highest of crimes, but it only destroyes the life of one indivi- 
dual. But the man who would falsify the vote of the people. 
strikes at the life of the Republic itself. Free institutions ‘can 
never be sustained where the will of thé majority is reversed 
through intimidation or chicanery or fraud: There is no pun- 
ishment too severe for those who would thys-endanger the 
foundations of their country. Great discredit has been brought 
upon New Mexico in the past by a curreùt belie? that. in Some 


۰ 


parts'of thé Territory flagrant frauds hdd been al ینب‎ aid 
that public opinion was lax as to the. punishment. of the; offen- 
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We need such a strong popular sentiment on this subject 
that no man will dare attempt any fraud on the ballot box, and 
that one guilty of such an offense will have to flee from the 
just indignation of the people. And we need laws so stringent 
as to afford no loophole of escape for the offender. I am 
happy to believe that few attempts at frauds have recently been 
made, but I ask your earnest efforts to ‘place every safeguard 


| possible on the statute book. It has been publicly stated that 


03 ۳ 


in some precincts the inspectors opened the ballots presented 
to them, so as entirely to destroy their secrecy; and that in 
others the polls were closed before the time fixed by law. If 
this is true, it will be well to prevent a repetition of such acts, 
by direct legislation. f 


THE POLL TAX LAW. 


In connection with the subject of elections the law of the 


4 last Legislature requiring the payment of a poll tax for school 


| purposes sixty days before election, as a condition of voting, 
' calls for attention. 

t "The object df this law, no doubt, was good. The imposition 
„of such a poll tax is unobjectionable, and it is proper that 
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. + means should be provided for its collection. ° But I do not be- 


| lieve that it should be made a condition of the right to vote. 

i: Under our system of universal suffrage that right is absolute 
, fundamental and should not be abridged except for most, 
i grave cause. ‘Whatever restrictions may be right, a pecuniary 
, testriction§g abhorrent to the American mind. Itis practically 


_ saying that dollars and not men shall vote. If the payment of 


oné dollar.may be required, it is just as legal to require the 
payment of a hundred dollars. - If the principle is once al- 
lowed, there is no limit to the extent to which it can be carried. 
In my judgment the principle itself is radically wrong, and in 


` practice it is as bad as in theory. In effect, the great bulk of 


the tax is paid by political committees or party candidates; who 
thereupon hold a kind of mortgage on the vote of the person 


۰ 
EZ 


|. for whom the payment is made. The latter, by incurring this 
+ obligation. loses his self respect and his independence. The . 


system also gives to a candidate or a party that can afford to 
pay the most of such taxes an unjust advantage which should 


` never be gained or exercised by the use of money. Tho ex- 


perience of a single year has, I think, been sufficient to show 
to our people that this law is as pernicious-in practice as it is - 
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wrong in principle, and I recommend early action bythe Leg. | 
islature looking to its repeal. - 


FINANCES. 


The subject which greatly transcends all others in import-| 
ance, and requires your best and most careful attention, is that: 
of our finances. 8 | 

I do not propose to anticipate the reports of the Auditor and 
Treasurer further than is necessary for a general statement of! 
our condition, but they will be found to be of much interest, 
and so clear and comprehensive, as greatly to simplify your 
labors. | 

The financial condition of the Territory, and most of its divi-' 
sions, is not good; and it is the part of wisdom to mect the 
facts squarely. The decrease in the assessed valuation of cat. 
tle, caused by a large diminution both in number and value, 
has counterbalanced the increase in other kinds of property, , 
and prevented the expected advance in the aggregate of our 
assessments. This was $15,462,459, in 1887, reached $46,041,- 
010 in 1889, had fallen to $45,329,563, in 1891 and is still less 
this year. Meanwhile the necessary Territorial expenses have 
increased in various directions, and the new territorial institu- 
tions alone add a considerable item. This brief statement of: 
facts shows why our finances naturally require care and atten- 


۰ tion. 


But unfortunately’ the difficulties have been much increased 
by the carelessness of some preceding legislatures in not pro- 
viding a sufficient revenue with which to meet the appropria- 
tions made by themselves. This would seem to-be a simple. 
matter of computation, but it must be remembered that the, 
28th Legislature had very insufficient daja on which to base 
its estimates; and the 29th, though having the experience of 
two years as a guide, apparently made no attempt to arrange 
the tax levy at all in proportion to its appropriations. 

A very interesting table prepared by the Territorial Treas- 
urer shows that the appropriations for the 40th fiscal year 
amounted to $260,515, and these were to be met by the sale of 
$200,000 of bonds, which produced $201,268. Here, then, 
was a deficiency of over $59,000. The calculation for the 41st 
year was much better, the appropriation being $253,515, and 
the result of the tax levy $246,797; the deficiency being about 
97,000. Then came the extraordinary financial legislation ot. 


i 
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the last session, showing appropriations of '$352,352 with a 
tax levy so insufficient that ı6 only produced $238,468; pro- 
ducing a deficiency of about $114,000. The estimate for the 
43d fiscal year is that there will be receipts of $244,000 to 
{meet appropriations of $301,000. To carry on the govern- 
ment under these adverse conditions, the. Treasuier paid into 
‘each fund its exact proportion of the taxes received, making 
ifor the 42d fiscal year something over 60 per cent. The rem- 
edy for this condition of things is simple, and is entirely in 
the hands of the Legislature. It is merely to make the tax 
levy such that it will produce the full amount of the appropri- 
ations, = 
| But another. element has to be considered. The amount of 
tax actually paid into the treasury is much less than that which 
ghould be produced by the levy. Another interesting table 
prepared by the treasurer gives the exact figures as to this. 
rom this it appears that the tax of 1889 should have pro- 
uced $395,858, but only $280,483 reached the treasury. In 
890, $871,758 was called for and $285,807 was received; and 
in 1891 the amount due was $404,608, and only $273,673 has 
been paid. Here we have an average loss of more than one- 
quarter of the taxes; of $322,000 in three years. It, could 
hot be expected that our finances would be in good condition, 
in the face of such a loss. - 


; The table gives the exact amount which should have been 
received from each county, and that which was actually re- 
ceived, with the percentage which the payments bear to the 
dues; and from this if appears that certain counties have paid 
nearly every dollar due, while others are very largely in 
arrears, In one county the loss in three years has been but 
two per cent. ; and in another, four; while in several, the deficit 
xeaches 35 or 40 per cent. ; and in one, less than half the proper 
amount has been received, there being 60 per cent. still due. 


; This calls for legislative action. Apart from the fact that 

the Territory needs all the tax imposed, it is manifestly unjust 

that one county should pay and another should not. The 

remedy is not difficult to devise. In most of the States, each 

ycounty is charged with the whole amount of State tax levied 

zupon'it.. If it does not pay it, the deficiency is added to the 
ext levy, and it is forced to produce the money. Some strin- 
ent and effective method of this kind is needed here. 
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But we must exercise the wisest statesmanship in bringing 
the receipts and expenditures to an equality, with as little in- 
crease as possible in the burdens of the people. Taxation is 
onerous enough at best, and every increase in the percentage 
levied adds to the hardships of the people. Money is far from 
plentiful among the citizens of the Territory generally, and 
high taxation often means actual privation in the family. I 
recommend, therefore, that great care be exercised in creating 
expenses and that attention be given to the discovery of new 
sources of revenue. Among these latter, one developed itself 
a year ago. The Pullman Palace Car Company is a well 
known corporation operating in this Territory, and obtaining 
a large revenue from its business here. In one .county it was 
assessed last year, but upon its appeal, it appeared that there 
was no law by which it could be taxed in” New Mexico. But 
laws have been framed for this purpose in other States which 
have been approved by the courts, and there is no reason that 
similar statutes should not be enacted here. The collateral 
inheritance tax, long used in England, was introduced in New ` 
York but a few years ago, and last year produced in that State 
over a million of dollars of revenue, Of course its results here . 
would be comparatively small, but the sum would increase 
year by year, and it is a tax that is not at all onerous, and is 
easily collected. I suggest that your Finance Committee give 
early attention tothe increase of our sources of revenue by 
every available methad. ' 

At the same time we should endeavor to reduce all | 

UNNECESSARY EXPENSES. 

We do not have to go far to find opportunities for such re- ' 
duction. Every one is familiar with the exorbitant amounts ۰ 
paid to some of our county officials. The most extraordinary 
of these are those paid for the assessment and collection of 
taxes. ‘Taxation is always a burden, and we should endeavor : 
to arrange that as large a percentage as possible of every dol- 


‘lar collected, is actually used for necessary public purposes. | 


The machinery for obtaining it should not be expensive. Yet | 
the amounts paid to the 

ASSESSOR AND COLLECTOR | | 
constitute a large fraction of the total amount received. e ii 
fees were fixed when taxes were small, and have been contin- | 
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| . ued until they have reached the most exhorbifant amounts, ut- 
۱۷ terly out of proportion to the services performed or the salar- 
$ ies of more important officers. The collector is the sheriff, 
$ and receives this enormous compensation for receiving taxes 
‘f in addition to his regular official fees. 


i Two years ago I devoted much space to this subject, with 
زر‎ precise statistics showing the amount of money thus worse 
i than wasted; and I beg to refer you to the facts and figures 
4 then presented. I say “worse than wasted” because it would 
+ be far better if these vast súms were thrown into the sea than 
* to be used as they are; for their bestowal on two officials in 
x each county causes complete political demoralization not only in 
% parties but among the people. Neither office is of much intrinsic 
importance or requires any special talent, but they have be- 
% come political prizes, to be fought for in conventions and at 
‘elections, and everything is subordinated to them. In the 
$ effort to obtain this enormous over-payment for very, moderate 
i services, every kind of corruption is employed and the whole 
county is demoralized. ۲ 
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ASSESSORS. 


The work of these officers is of the simplest possible nature. 
By requiring a written return from each mdividual, the labor 
is reduced to less than half what it would otherwise be, and be- 
comes almost entirely clerical. Any honest citizen of fair in- 
telligence will meet the requirements. The time -occupied is 
limited by law, and cannot well exceed four months m any case, 
if ordinary diligence is used, Yet for this brief service, the 
assessors receive a compensation which would be ludicrous, if 
it were not tooserious, The figures reported showed that the 
fees in Grant county were about $5,000 a year; in Bernalillo, 
considerably more; in San Miguel „over $10.000;and in the other 
counties in proportion, There is no reason that the public 
should pay more for services than an individual would pay. IŻ 
there is any difference, the public officer should receive less, 
because he has the honor of his position as partial compensa- 
tion. No one will pretend that perfectly competent assessors 
could not be had for one hundred dollars a month. In the 
wealthiest eastern state, they receive $3 per day, and their com- 
pensation is limited to one hundred days; three hundred dol- 
lars being the maximum pay. 
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COLLECTORS. 


The sheriffs, simply for the collection of taxes, receive even 
more compensation than that of the assessors. The collector 
does not reguire any special talent or long and expensive edu- 
cation, any more than does the assessor. Any honest man who 
can keep accounts can perform all the duties satisfactorily. AN 
the requirements are that he shall collect the “taxes and pay 
them over once a month. Nothing could be more simple. There 
are hundreds of men in each county who would gladly do the 
work at a very moderate salary. When the enormous amount 
of the fees received by sheriffs and assessors is objected to their 
friends justify them by saying that it costs so much to be 
elected to these positions that the officers must get it back 
somehow. So the argument goes around in a circle; the cost 
of election is great because the fees are so large and the con- 
test for their possession so vigorous; and the fees are so large 
because the cost of the election is so great. According to this 
it may be better, even for the collectors, to receive but a rea- 
sonable compensation; for then the office would cease to be a 

rize to be fought for and an election would entail no expense. 

But the excessive nature of the compensation is best seen by 
a comparison with that of some of the Territorial officials 
The Supreme Judges, who have had to devote years to study, 
and are employed nearly the whole time, receive $3,000; the 
Governor, whose position necessarily entails large expense, has 
$2.600; the Surveyor General, $2,500; the Auditor and Treas- 
urer, both with large responsibilities and intricate duties, 
$2,000 each. All of these officials have to devote their entire 
time to their public duties. It is safe to say that no sheriff 
devotes one-quarter of his time, the year through, to his work 
as collector, 


RECOMMENDATIONS. 


I recommend that assessors be paid by fixed salaries, propor- 
tioned to the valuation of the respective counties, and in 


-accordance with the amount paid for similar services in mer- 


eantile establishments. 

I recommend that the óffice of collector be separated from 
that of sheriff. There is no reason for the union of these 
offices; they are essentially different in themselves and in the 
character of the persons best calculated to fll them. The 
county treasurer may be made collector, or the latter may be a 
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f separate officer. As compensation, I recommend the system 
general in the East; that the collector receive nothing from 
the Territory or county, but that he collect with all taxes paid 

jg during the first month, a fee of one per cent; in the second 

‘? month, two per cent; in the third, three per cent; in the fourth 

, four per cent, and on all taxes paid after that time, five per 

۳ cent. This will afford ample compensation, and at the same 

? time will bring into the treasury the full amount of the tax 

4 and present a strong inducement to prompt payment. This 

+ system has been employed for generations in the large eastern 

۱ States, and so satisfactorily that no change has ever been 

/ made. 

i If we can "at the same time relieve the Territory of many 


$ ties from all the evils which now arise from the political con- 
۶ tests for these gilded prizes, we shall have accomplished a 
@ great work. 

$ While reforming the collection law a number of leaks for 
i$ the public money can be stopped. At present, the Collectors 
۶ are paid their traveling expenses for bringing the collections 
| $ to the capital each month Sometimes they send the money 
| by mail, and charge the mileage of their fictitious trip as if 
۱۶ they had come personally. In either case the expense is un- 
.# necessary. When the law was made there were no facilities 
¥ for sending money, and the only safe method was to bring it 
14 personally to the capital. But all that has changed. It can 
now be sent perfectly easily by express, or in checks or drafts. 
This is a charge that is entirely useless and from which the 
Territory should be promptly relieved. 


MEASURES OF RELIEF. 


I wish to endorse very heartily the recommendations of the 
Treasurer that the date for the payment of taxes be made Jan- 
uary Ist instead of October lst. They are not needed until 
March. and the money is much more useful in the pockets of 
| the people than tied up in the vaults of the treasury. There 
is no justification for asking money from our citizens until it 
is actually needed. If the data be made January Ist, an 
ample amount will be received before March. 

Another relief can be given to the people by making the tax 
payable half on January 1st and half on the succeeding July 
Ist. This will meet a]l the requirements of the treasury, as 
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the payments extend all through the year, and there is no ne- 
cessity for collecting all the money at its commencement. 
Everything should be done to accommodate. and relieve thei 
tax payer, that will not interfere with the requirements of the 
Territory. f i 


EQUALIZATION. 


That the rate of taxation should be equal throughout the ; 
Territory requires no argument, for otherwise the burden of | 
taxation falls very unjustly upon those paying on the higher!‘ 


rate. But when this matter is controlled by the local authori- ` 


d 
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_ ties of each county such irregularities are sure to exist and the 


effort is naturally to reduce the assessed valuation in each local: 
ity so as to pay a smaller proportion of the general tax, and: 
also that the officials may be popular with their own constitu-: 
encies. This is according to human nature the world over, and: 
is becoming an actual condition here. While the law requires! 
that all property shall be assessed at its full value, and this is 
honestly done in some counties, the sworn testimony of wit-' 
nesses has shown that in some of our most important counties! 
there is no pretence of complying with it, but that real estate is 
regularly assessed at but one-third of its market value. This, 
is manitestly unjust to the localities which in good faith pay on 
their full value, for the counties referred to are only paying 
one-third of their proper proportion of the Territorial tax. The 
only way to remedy this is by a Territorial Board of Equaliza-: 
tion which shall fix the real estate valuations in each county on ~ 
an exactly just and equal basis, This system has been found ; 
of great benefit in the older states. Twenty years ago it was i 
introduced in New York, and the State Board found that the} 
ratio of assessment to true value varied in different localities § 
from 15 per cent. in one town to full value in others, the most J 
customary percentage being from 40 to 50; and within threcj 
years they had brought them all to an equality and in so doing! 
increased the total valuation over a thousand millions of dollars. § 
An attempt was made to accomplish a similar reform here br 
a law passed in 1882, constituting a Territorial Board of Equal- i 
ization, which was required to “equalize the ratio of assessment | 


3 

No action however was ever taken by this board to bring, 
about an equal and just assessment of real estate; and its efforts $ 
to accomplish something in the less important field of personalig 


_in the various counties” (See Section 2841 C. L.) 
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property was met by a singular provision interjected into a bill 
regarding delinquent taxes, in 1889 (Chapter 143) which took 
away from the Board all right to equalize anything. Since 
then the Board has remained in existence simply as an appel- 
ate tribunal as to individual assessments, but with no power to 
act on assessments generally. 

We need a Territorial Board of Equalization in fact as well 
as in name, which will see to it*that the land of each county is 
so assessed as to pay its just proportion of territorial expenses, 
according to its value. 


TERRITORIAL INSTITUTIONS 


It is a pleasure to report that these institutions are all in as 
satisfactory a condition as their financial situation will permit. 

The Act of the last Legislature enlarging the Penitentiary 
Board has worked well and has directly interested all sections 
of the Territory in the government of that institution. It 
seems to be universally conceded that the Penitentiary was 
never so well conducted as it is to-day. I trust that every mem- 
ber of the legislature will visit this institution during the ses- 
sion, so as to become personally familiar with its workings and 
its needs. i 

The University at Albuquerque was opened in the summer, 
for a short session of normal instruction, and is now entering 
upon its more regular work. It is elsewhere suggested that 
perhaps until other arrangements can be perfected, it might be 
well to use this building for the very pressing work of normal 


' instruction. The cost of the building, furnace, improvement of 


grounds, etc., was $82,672. 

The School of Mines at Socorro has completed its Labora- 
tory building. -< 

The building itself is a massive and substantial structure ad- 
mirably adapted for its purposes. To secure its erection, 
however, the Trustees were .compelled not only to use all the 
funds on hand but to pledge the future receipts from the annual 
appropriations for,some time in advance. The institution onl 
receives one-fifth of a mill of Territorial taxation, (about $7,- 
500), per year, and unless the legislature takes some action, 
the building will have to remain unused for a considerable time. 
This would be a great misfortune, and it would seem more wise 
to make such an appropriation as will permit the school to be- 
gin its practical work without delay. 
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The Insane Asylum at Las Vegas is the most needed of all 
our institutions, The last Legislature authorized the issue of 
$25,000 in Territorial bonds to aid in the construction of the 
asylum. The proceeds of these bonds were $25,244, gad with 


- this added to $16,906 received from taxes, the Directors pro- 


ceeded to build. The “cottage system” was adopted, and the 
present structure is to be but one of a group of buildings, and 
will finally be used for administrative purposes. It has been 
arranged rery skilfully, however, for immediate use as an en- 
tire asylum, and is commended by all for its combined beauty 
and utility. The cost of the building, including fencing, well, 
etc, was. $38,378; and of furniture, $1,572. The Directors 
hoped to open the asylum for patients about the first of July 
last, and afterwards a later date was fixed; but the construction 
of certain additional cells, arrangements for an independent 
water supply, etc., exhausted the fands at the disposal of the 
board, and the counties appealed to were averse to paying for 
care and treatment in advance, so that the Directors felt that it 
would be imprudent to attempt to commence actual operations 
until the views of the legislature on the subject were known. 
Meanwhile, the number of insane persons in New Mexico is 
increasing, and those who are violent have to be kept in jails 
without any proper care or attention, for the safety of the com- 
munity. There is at least one person who has been confined 
in this way for over 12 years, and in many cases the period has 
been a long one. Nothing could be more abhorrent to the 
ordinary instincts of humanity than this, and such a condition 
of things should not be permitted to continue a moment longer 
than is necessary. No actual suffering is caused by delay in 
the operation of a university, agricultural college or school of 
mines; but delay at the insane asylum means that nearly a hun- 
dred unfortunate human beings, deprived of reason by no fault 
of their own, shall continue to be unprovided for, and be kept 
in misery and deprived of all hope of recovery. There is no 
subject which calls for such immediate action by the legisla- 


. ture as this. The building is ready, and is completely furn- 


ished and ready for occupation on a day’s notice. Ibis for the 
legislature to say how it is to be supported. If by the Terri- 
tory at large, an appropriation must be made; if by the coun- 
ties, some means must be provided to ensure prompt payment 


by them of their dues, for the expenses have to be met by cash.. 


I renew the recommendation that the asylum be allowed to re- 
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ceiye insane patients from the Territory, whose friends are able 
to pay for their maintenance. The present law prohibits this, 
but it is not only right that our citizens should have this privi-~ 
lege in their own asylum, but it can also be made to aid in the 
support of the institution. 

The Agricultural College was the first of the Territorial Insti- 
4 tutions to commence operations, and is m a flourishing condi- 
$ tion and doing an excellent work. In connection with the Ex- 
i@ periment Station it has been mogt fortunate in its financial 

j affairs, the passage of the Morrill Act in 1890 having brought 
| to the Agricultural College of each State $15,000 for the fiscal 
$ year ending June 30, 1890, $16,000 for the next year, $17,000 
for the next, and so on by a regularly ascending scale, until 
۴ the sum reaches $25,000 a year. This is in addition to the 
$15,000 regularly received for the Experiment Station, and 
$ some smaller sums for specific work. Thus the amount of 

United States money received this year by our own college is 
E over $33,000; and the institution is thus placed in a highly 
satisfactory pecuniary condition. 

Considering the large sum thus received from the national 
| government, and the extreme need of funds at both the Insane 
@ Asylum and the School of Mines, various suggestions have 

| been made that the Territorial appropriation, which amounts to 
$ about $7,500 per annum, should be withdrawn from the Agri- 
jg cultural College, as being no longer necessary, and given to 
# one of the more necessitous institutions. I am not prepared 
f to recommend this; but it would seem that a continuance of 
the appropriation might very properly be coupled with a ‘re- 
quirement that the institution should prepare and take charge 
of certain appropriate parts of our exhibit at Chicago. Another 
suggestion might be that branch Experiment Stations should 
be established atseveral suitable points in the Territory, as the 
location at Las Cruces, though excellent on many accounts, yet 
being in the extreme south of New Mexico, and in almost its 
lowest altitude, is such that the results of experiments there are 
almost tseless in other parts of the Territory, where the sea- 
sons are very different. For like reasons there are branch 
stations in a number of states, and nowhere do the geographi- 
cal conditions make it more necessary than here, 

The-School for the Deaf and Dumb, at Santa Fe, is in a sat- 
isfactary condition, but requires additional legislation, which 
will be suggested by the report of the board having it in charge, 
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1 
i 
THE CAPITOL, 

On the evening of May 12, 1892, the Territory suffered a 
gieat loss by the burning of the capitol building. The fire was: 
discovered at about 8 o'clock, when a small flame was seen in 
one of the domes, and shortly afterwards a similar ‘fire appeared 
in the other dome. ° 6. 

Under Chapter 91 of the Laws of the last legislature, “the 
care, custody and control of the capitol building and grounds": 
wera vested in the Capitol Custodian Committee, and that body! 
made as thorough an investigation as possible relative to the; 
origin of the fire, the result of which was to demonstrate that iti 
was certainly the work of an incendiary, as the two points at 
which the flames first appeared were separated by a substan- 
tial wall. 

Owing to an entire lack of water pressure on the capitol 
grounds, although the service was excellent in other parts of 
the city, it was impossible even to retard the progress of the 
flames, and in a short time the combustible portion of the build- 
ing was destroyed. Most of the furniture and books and all of 
the documents, archives, ete., were saved. The loss is a sad ona 
especially as the commission in charge, for want of funds, had‘ 
not renewed the insurance. 


+ The building was one of great beauty and admirably adapted: 
for its purpose. It is difficult to suggest any respect in, whick 
it can be improved when its restoration takes place, and it will 

probably be wise to follow the original plans, without change | 
Its decoration was in exquisite taste both within and without 
Nothing has yet been done as to its repair or restoration, for, 
lack of the necessary funds; but fortunately the grounds with 
their beautiful stone walls and shade trees, are uninjured, ani 
the foundation of the building is intact; and these together 
with the laige amount of stone and other material in the wall 
or procured from the ruins will tend to lessen the cost of the 


from the Custodian Committee show that the value of the un 
injured portion of the building, including excavation, founda, 
tions, portions of walls, dressed and rough stone, metal and 
other material, is not less than 545,000, and probably exceed: 
$50,000; that the grading, exterior walls and iron fences cos’ 
$18,580; and the land, trees and grass are worth over $10,000 
making the value of the property as it stands about $80,000. 


- restoration ta a very considerable extent. The figures obtained 
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he expense of restoring the building to its former condition 
estimated at somewhat less than $100,000, and this can be 
aterially reduced, if the convicts in the penitentiary, who can 
no way do better service to the Territory, are employed on 
e work. 


— a 


MILITIA. 


The militia is as well organized as cau be expected under ex- 
ting conditions. We have no militia law_which deserves the 
ame. It was enacted long ago, to meet temporary emergen- 
ies of Indian hostilities and contains few provisions applicable 
a permanent. organization of citizen soldiery. The indiffer- 
nce of past legislatures either to the payment of just obliga- 
ions to the militia when in the field, or to the efficiency of the 
resent organization, has naturally caused discouragement. Yet 
1 the face of all this, we have a number of companies, both of 
avalry and infantry, of which the Territory may well be proud. 

An efficient militia is essential to the safety of the people and 
he protection of their property. In case of any lawlessness too 
trong for the sheriff to overcome, the appeal to the executive 
r protection can only be answered by the use of the fnilitia. 
"or two years past we have been entirely defenceless in this 
espect and at the mercy of any gang of thieves or murderers 

"ho could muster a sufficient force to defy a sheriff. Several 
imes there has been grave danger on this account The last 

gislature did not appropriate a single dollar, with which to 
ransport or support even a corporal’s guard of militia, no mat- 
er how great the emergency that might have arisen. I rejoite 
hat no occasion arose to display this weakness, and I trust that 

uch a condition may never exist again. There should be a 
ufficient sum always at the command of the executive, with 

hich to meet emergencies of this kind. The non-payment of 
ast obligations has left the Territory without any credit for 

ilitia purposes, and in order to transport them to the point of 
langer and sustain them there, money should always be avail- 
ble. Weneed a comprehensive and just militia law providing 
or the organization of a permanent citizen soldiery, and their 

overnment. ` 


Representatives of the present militia have framed a bill for 
his purpose, which will be presented to you, and I ask for it 
our favorable consideration. We should not only be just, but 
enerous, to those who are willing to enter this service, and 


XXX GOVERNOR'S MESSAGE. 


0 


such encouragement should be given and inducements present- 
ed as will cause the enlistment of the best class of men and se- 
cure permanent efficiency. 

The report of the Adjutant General will show how actively he 
has devoted himself to the public service, especially in em- 
deavoring to secure the muster rolls of companies organized 
many years ago and which performed gallant services in the 
war of the rebellion and in the various Indian wars. I refer 
to the subject here in order to make a specific recommendation. 
In the course of his researches, the adjutant general ascertained 
that a large number of muster rolls were in the possession of 
Louis Felsenthal, once Adjutant General and now a claim and 
bounty agent. Believing these to be public property, a demand 
was’ made for them, and action was taken which resulted in 
legal proceedings for their possession. It was claimed on the 
other hand that they were duplicates which never had belonged. 
to the Territory or its officers, and which came by legitimate 
channels to the present holder. Finally, on the advice of those 
best informed on the subject, a settlement was made, by which 
the papers were turned over to the Adjutant General, for the 
Territory, and Capt. Felsenthal was to be paid $500, if so much 
was in the militia fund in December, 1892, or, if not, the leg- 
islature was to be asked to pay him that sum. 

The documents obfained are of great value, and include the 
following: ۲ 

Twenty-eight officers’ muster-in rolls and sixty muster-out 
rolls; rolls of nineteen companies who served in New Mexico 
from 1847 to 1860; sixty-three officers, 146 non-commissioned 
officers, 1,497 privates; rolls of twenty-two companies of militia 
-who served in 1861 and 1862; sixty-four officers, 195 non-com- 
missioned officers, 1,221 privates; rolls of twenty-two com- 
panies, Ist, 2d, 3d, 4th New Mexico volunteers, 1861 and 1862; 
seventy-one officers, 275 non-commissioned officer=' 1,257 pri- 
vates; rolls of six independent companies, 1861 and 1862, 
seventeen, officers, seventy-seven non-commissioned officers, 343 
privates; muster-in rolls of 144 men Ist cavalry; muster-out 
rolls of 149 men Ist cavalry. 

The value of these rolls, in counection with claims and pen- 
sions, can hardly be over-estimated, without speaking of their 
historic interest. I respectfully recommend that the sum of 
$500 be appropriated to Louis Felsenthal on account of his 
delivery of the same to the territorial authorities. ” 5 
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GUADALUPE COUNTY. 


The Act for the creation of Guadalupe county does not go 
into effect for general purposes until January 1, 1893. This 
affords to-the legislature an opportunity to act on the subject, 
if it so desires, before the county really commences its exis- 
tence. Grave doubts exist as to the legality of the passage of 
this bill, which appears on, the Statute Book as chapter 83 of 
the Laws of 1891, as it was never signed by the governor, and 
the message which accompanied its return to the legislature 
was distinctly not a veto message. Jn order to prevent any 
doubt or chance of litigation, therefore, it may be well, if the 
legislature thinks proper, to pass an act ratifying the act of 
1891. Should the subject thus be taken up, it would seem 
desirable at least to consider the objections to the present boun- 
daries which were urged two years ago and see whether the 
future prospects of the new county would not be improved by 
giving to it mote strength of area and population. ‘Those ob- 
jections were thate the population and taxable valuation were 
not sufficient to make a strong, self-supporting county; and 
were based on the fact that out of the 24,167 inhabitants of. 
San Miguel county only about 4,600 were taken for Guada- 
lupe; and that the total valuation of assessable property with- 
in the limits proposed were less than a million dollars, the 
whole of which were of a movable and uncertain nature ex- 
cept about $160,000 leaving the latter small amount as all that 
could be permanently depended on, particularly if the rate 
became so high as to induce a removal of animals or personal 
property. There was also the additional fact that the new 
county would have to assume its proportion of the debt of San 
Miguel, which would make its indebtedness at the start reach 
nearly if not quite to the maximum allowed by the United 
States law. These considerations seem to make it very desir- 
able to extend the limits of the new county so as to give it 
additional population and the financial strength necessary to 
support its own government without imposing too great a bur- 
den of taxation on the people. 


COLUMBIAN EXPOSITION 


© “The Columbian Exposition at Chicago will present, the 
greatest exhibition of the products of the world that has ever 
heen brought together. It will draw more visitors for the ex- 
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amination of these products than have ever gathered for a 
similar purpose since the world began. The progress already 
made in the cọnstruction of the magnificent edifices which 
cover the vast expanse devoted to that purpose, gives evidence 
of the grandeur and immensity of the exposition. 

While other nations and sister states will occupy far morg 

ce and can expend much more money than could be ex- 
pected of a territory such as ours, yet there is no country or 
section to which this exposition is of more importance than it 
is to New Mexico. ۲۲۵ possess natural resources which for 
extent and variety are unsurpassed, and perhaps unrivaled in 
the whole world. 

That which is necessary to our prosperity and future is the 
development of these resources. This requires the active en- 
ergy of enterprising men, and a large amount of capital. As 
soon as these resources are understood the enterprise and the 
capital will be found for their development. But at present 
they are almost entirely unknown. The Columbian Exposi- 
tion comes exactly at the period in our hist@ry when it can be 
made of the greatest use to us. It affords an opportunity to 
show to the world the vast latent resources of New Mexico and 
to clear up misconceptions as to our climate and physical con- 
ditions. Notwithstanding all that has been said and written, 
the idea is prevalent outside of our own vicinity, that New 
Mexico is a land of dry and barren wastes, where there is little 
agriculture and no horticulture, where attempts at mining 
have been attended by failure and where nature has done al- 
most nothing to attract or support a population. Good fortune 
now presents the opportunity of correcting all these errors. 
Kansas and Colorado had a similar opportunity presented to 
them, at the Centennial Exhibition in 1876, and took advan- 
tage of itin a way which impressed the entire nation and 
brought hundreds of thousands of. citizens and millions of 
money to their aid. 

We should make such an exhibif at Chicago as will show to 
the whole world what a field for enterprice‘is here presented. 
By a magnificent display of grains, grasses and vegetables we 
should demonstrate what agriculture can accomplish on our 
fertile plains. By an unsurpassable exhibition of fruits, we 
should show that in the whole range of such products in the 
temperate zone, from the apple and pear through the line of . 
stone fruits to the choicest of grapes, New Mexico is pre-emi- 
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nently the land of the orchard and the vineyard. By a vast 
and varied collection of mineral specimens, we should prove 
not only that our mountains are depositories of illimitable quan- 
tities of gold and silver, of copper, of lead and of zinc, but that 
vast sections are underlaid with coal, both anthracite and bitu- 
minous; that soda and potash, alum and sulphur, gypsum and 
fire clay abound in every section, while marbles of every hue, 
the unique ricolite, and rarest onyx, charm the eye,and the 
turquoise of our mines is casting into the shade the famous 
jewels of Persia. 

This is our opportunity. If by indifference or mismanage- 
ment we let it pass unimproved, it will not return until genera- 
tions are passed, and until long after the period of our history 
when it would be of value. i 


The practical question is how to use it to the best advantage. 
The last legislature in its expiring moments made an appro- 
priation, nominally of $25,000, by adding what had been in- 
tended to be an independent act, to the general appropriation 
bill. This provided for the use of $10,000 in 1891, $10,000 in 
1892 and $5,000 in 1893. But no money was raised to meet 
the $10,000 in 1891; the 1892 appropriation will produce about 
$8,000, and that of 1893 is expected to bring in $4,000. The 
sum actually available thus far has been but $7,800, and the 
total amount to be received under the act of 1891 will be only 
$12,000. 

The act provided for four commissioners, two of each poli- 
tical party, and they were appointed, not only with reference 
to that division but also so as equally to represent native and 
adopted citizens and various sections of the territory, in the per- 
sons of Messrs. Thornton, of Santa Fe; Salazar, of Las Vegas; 


Llewellyn, of Las Cruces, and Chavez of Socorro. 


Various reasons, besides the lack of money, have retarded the 
work, Entire harmony has not in all cases existed between the 
Territorial commissioners, the National Commissioners and the 
Lady Managers. Unexpected private business has prevented some 
of those appointed from devoting the time to the exposition 
which had been expected. The Agricultural college, which 
from its more abundant means it was hoped would assume the 
"entire charge of the horticultural exhibit, the preparation of 
wax models of fruit, etc., failed to respond to that expectation, 
the School of Mines is not yet in operation so as to aid in 
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mineral exhibits, and the county boards, which by the legis- ` 


lative acts were authorized to contribute, with few exceptions, 
have delayed taking action. 
These things have been discouraging, but are only men- 


tioned here for the purpose of showing the necessity for im- . 


mediate and energetic action. Our commissioners, in connec- 
tion with those of Oklahoma and Arizona, have arranged for 
the erection of a joint Territorial building. The situation of 
this on the exhibition grounds is very favorable, being that 
originally granted to Virginia. This building should be made 
as creditable as possible, and we should see that the New Mex- 
ican portion is especially attractive. We will be judged by its 
contents more than in any other way. While in the vast col- 
lections of the main exhibition buildings the contributions of 
New Mexico can not be very conspicuous, we should gather in 
this distinctively New Mexican space the choicest of our pro- 
ducts so as to make a lasting impression on the visitor. We 
are fortunate in having antiquities of great interest to attract 
observation, and when the attendance is thus obtained, it 
should be utilized by the presentation of choice specimens, il- 
lustrative of our material resources and calling attention to the 
large exhibits in their appropriate localities. 

1 have dwelt thus long on this subject because I consider it 
of the first importance. The opportunity now presented will 
never return, and no time is to be lost in taking advantage of 
it. The legislature will be asked at least to make up the 
amount of available funds to the full $25,000 originally ap- 
propriated, and perhaps to enlarge that amount, and I respect- 
fully suggest that this is a case in which a small expenditure 
may achieve great results. 


MINE INSPECTION. ` 


Chapter 57 of the laws of 1884 (Sections 1575 to 1585, C. 
L.) was enacted for the regulation of coal mines and the pro- 
` tection of workmen therein. But it does not provide for any 
inspection, or for any official to enforce its requirements, and 
if has therefore had little or no effect. 

The U. S. Congress, on March 3, 1891, passed an Act for 
the protection of the lives of miners in the Territories.” This 
relates solely to coal mines, and provides for the appointment 
of a mine Inspector, makes stringent regulations and provides 
for their enforcement. ۱ 
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By Sec. 19 of this Act it is provided that it shall not be 
operative in any Territory which has made provisions by law 
for the safe operation of its mines. 

Under the National law, the President has appointed a Mine 
Inspector for New Mexico, who has entered on the discharge 
of his duties. It has been held by some that the existence of 
our law of 1882 rendered the U. S. law inoperative here, but 
on the other hand it is said that the Territorial law is of no 
practicał value and should not prevent our receiving the bene- 
fits of the Congressional Act. 

It is certain that the miners should be fully protected in 
somê way; mine owners, like many other large employers of 
labor, are too apt to neglect proper precautions which may be 
expensive. It seems, therefore, ether that our own law should 
be made fully effective by proper amendments, or should be 
repealed so as not to interfere with the benefits now secured 
to us under the U. S. statute. - 


Ld 


> LEGAL OATHS. 


(cj 

Among other minor matters which I think should engage 
your attention, is the form and manner of administering a 
legal oath. At present we have no legislation on this subject, 
except for one or two specific cases. As to all ordinary oaths, 
in court and otherwise, our statutes are silent. When oaths 
are required therefor, we are thrown back on the common law 
as to their form. An oath, by the English common law, must 
be taken on the Bible or the Holy Evangelists; and such is be- 
lieved to be the practice in all communities where the common 
law prevails and the form has not been modified by statute 
This was the uniform custom in the courts of the First Dis- 
trick some years ago, but it is understood that the form now 
usual in many parts of the Territory is by the uplifted hand, 
and without the use of a Bible or Testament. This presents a 
very grave doubt as to the legality of such oaths and as to the 


possibility of convicting anyone of perjury who has sworn _ 


falsely by such aform. The oath by the uplifted hand is em- 

loyed in many States, but it is made legal by statute, and us- 
ually the language employed is different from that used in the 
common law oath. In New York, for example, the form of 
oath on the Bible is, “I do solemnly swear, etc,” while the 
form with the uplifted hand is, “I do solemnly swear, in the 
presence of the eyer living God, etc.” 
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The form is not specially material, if the solemnity and ob- 
ligation are in some way preserved, but it is very important 
that there should be no question as to the legality of the oath 
itself, and I therefore recommend such legislation as will leave 
no doubt on this subject. í 

+ 
ACKNOWLEDGMENTS. 


Another point of importance, in connection with real estate 
titles, is the legal form of an acknowledgment. The usual 
form in the East, and that which consequently appears on most 
printed blanks, after noting the personal appearance of the 
party before the officer, is “and acknowledged that he executed 
the same.” This is all-sufficient for the identification of the 
party executing the instrument, and to certify his signature; 
which are the objects of the formality. The form prescribed 
by our present statute adds the words “as his free act and 
deed,” thus making them essential to the validity of the ack- 
nowledgment and debarring fromi record any instrument not 
containing them. I recommend that the statutory language 
be reduced to the simplest form, so as not to effect the validity 
of any document where the essentials are complied with, and 
which has been duly acknowledged according to the customs | 
of other localities. i . 

Our laws make no provision for the appointment of 


COMMISSIONER OF DEEDS 


to act in foreign countries. Several applications have been 
made for their appointment, but in the absence of legal author- 
ity this was of course impossible. I recommend that this 
omission in our laws be supplied. — 


r 


THE JURY LAW. 


The juty law passed at the last session (Chapter 95) is cer- 
tainly an improvement on the previous system, but experience 
has shown that it requires modification in certain particulars 
_ ta secure better practical results, and especially in the provis- 

ions relative to filling vacancies and drawing talesmen, which 
have entailed great delay and unnecessary expense in the oper- 
ation of the courts. The propriety of such amendment is 
submitted to your consideration. 
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BRIBERY. , 


By a singular omission, our statute contains no law against 

_ bribery except in a few specified cases. While the absence of 

a statute may be in some degree remedied by recourse to the 

Common Law, yet there can be no doubt that we should have - 

a properly constructed law on the subject, which will cover all 

classes of bribery and especially that of officials; and the sub- 
ject is respectfully submitted for your action. 


CONTINGENT EXPENSES. 


U 


In my former message, I referred to the need of an appro- 
priation for miscellaneous expenses connected with the Execu- 
tive Office for which there is now no provision. 


I then alluded to the propriety of paying some compensation 
to the newpapers which published proclamations. notices of re- 
wards offered, ete,, which is impossible without some fund from 
which thé money can bé drawn. Few are aware of the enorm- 
ous increase of the business of the Executive Office of this Ter- 
ritory. Years ago it was comparatively small, but I believe 
that it now exceeds that of the governors of many of the larger 
states, This is because in the states, the public business is 
divided between many departments, and only that which 
distinctly belongs there goes to the Executive Office. But here 
business of all descriptions is concentrated in that one spot. 
All this entails expense, and many occasions arise when the 
honor and reputation of the Territory require that certain 
things should be done, for which there is no provision. Fvery 
other Territory has made regular appropriations for contingent 
expenses of various kinds in the Executive Office. In Montana 
this was $2,000 a year; in Utah it is $1,500, and in Arizona 
$850. A smalleresum will suffice here, but an appropriation of 
$500 for the purpose is actually necessary. I feel less hesita- 
tion in alluding to this subject, as my own term of office will 
so soon expire that I have but little personal interest in it. 


In the last Legislature, such an appropriation was in the 
Finance Act as originally passed, but dropped out in the final 
` + conference. There are, consequently, accounts against the 
Executive office for over $200 for stationery, printing, etc., 
which there is no provision to meet, and this deficiency will 
be considerably increased during the session of the Legisla- 
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ture. I recommend a regular appropriation of $500 annually 
for the future, and a special appropriation of the sum required 
to meet this deficiency for the 43d fiscal year, not exceeding 
$500. cy 


CONCLUSION, 


With these suggestions, gentlemen, which have become quite 
voluminous though I have endeavored to be brief, I leave you 
to the discharge of your high duties, wishing you God speed 
in every good work. 

To use the words of another, let us hope that whatever is 
done by this Legislature will be well done, and that whatever 
is left undone, it will be well to leave undone. 

> L. BRADFORD PRINCE, 


Governor. 


